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sage of Texas Senate bill No. 9, intro­
duced by Senator Hayter, placing a tax 
of $100 per month on such venders, an,l 
we also request that you oppose any 
other bill that \vould interfere with 
their business, for such a law would be 
unfair, undemocratic, and prohibitive, 
and we think \Ve should have the right 
to purchase goods \Vherever we ·please. 
Instead of placing a $1200 a year tax 
on them, it would be far more fair an<l 
equitable to reduce the present $150 per 
year tax to $75 per year in each county, 

-and make it payable to the road and 
bridge fund. We are well pleased witl1 
their plai1 of selling direct to us, and 
they pay at present as much taxes as 
the retail druggist, and in addition the 
$150 per year occupation tax; and their 
goods comply with the Texas pure food 
law; and we kno\v them to be good citi­
zens, saving us time and money on our 
purchases, and investing their profits 
in Texas, so we see no cause for, and 
do not want them to be put out of busi-
ness. 

Numerously signed. 
• 

By Senator Ward: 
Senator P. S. B. 'Vard, Austin, Texas: 

We, the undersigned citizens of your 
district, respectfully and earnestly urge 
you to vote for and give your support 
to the •passage of the MayfielJ-Meach11m 
bill, prohibiting pool selling, book mak­
ing and wagering on horse races. 

Numerously signed. 

By Sena tor .L\.dams: 
Hoi1. W. N. Adan1s, .Austin, Texas. 

Dear Sir: \Ve, the undersigned far111-
ers and taxpayers of •Comanche county, 
respectfully petition you to vote and 
use your influence against the passage 
of Senate bill No. 9. 

This bill not only imposes a prohibi­
tive license fee, but we believe is in­
tended to give certain interests behind 
the bill a monopoly on the sale of medi­
cines. It is certainly against the farm­

eq11ita ble, sho11lJ not be any nlore than 
tl1e a\·erage business n1an pays. 

We, tl1erefore, ask you to consider 
our interests and act accordingly. 

Numerously signed. 

By Senat-0r Veale: 

Henrietta, Texas, January 27, 1909. 
To the Hon. Jno. Veale, Senator for tl1e 

1\\•enty-ninth District of Texas. 
· Dear Sir: We, tl1e undersigned citi~ 
zens of Clay county, and the Twenty­
nintl1 Senator,al District of Texas, re­
spectfully ask and petition you and 
tl1e Hon. l\lr. Balle11gee, Represe11tative 
of this tl1e Eighty-tl1ird Representative 
District of Texas, to favor any law that 
\vill reduce the occupation tax on cir­
c11ses in the State of Texas, so that the 
smaller to\vns may have the benefit of 
ha,ring the larger sho\VS come among 
tl1em. 

Numerously signed. 

By .Senator Murray: . 
Protest from citizens of Wilson coun­

ty against Senate bills Nos. 11, 19, and 9; 
also House bills Nos. 93 and 97, and 
praying the Legislature to let the peo­
ple rulone. 

A protest from J. 0. Stevenson against 
passing Senate bills Nos. 11, 19 and 9; 
also House bills Nos. 93 and 97, and 
praying that the people be let alone. 
. Petition of W. E. Hudson and fifty­

six other citizens of Jackson county, 
asking tl1at the anti-race track bill be 
passed. 

Senate Chamber, 
Austin, Texas, 

\'Tednesday, February 3, 1909. 

Senate met pursuant to adjournment, 
Lieutenant Governor A. B. Davidson in 
the chair. · 

Roll call, quorum present, the follow­
ing Se11ators answering to tl1eir names: 

F h b b 
. Adams. 

or years \Ve ave een , uying our Al d 
d. . t f h ll d . exan er. 

ers' interests. 
Paulus. 
Peeler. 

me icines, e c.,. rom nlen w o ca e on Bracllfield. 
us regularly with wagons. We get ~et- Brvan. 
ter valu_es and terms from them; .we like 1 Cofer. 
. the goods better tl1an we can obtaii1 Greer. 
e~sewhere, and we believe we have a Hayter. 
right to buy from whom we please. Hume. 

.As a revenue measure it may be all Kellie. 
right for these men to pay a license of l\Iasterson. 
$50 or $60 a year, but as their line of l\fayfi~d. 
goods is smaller and they have other l\fe~ch11m. 
taxes to pay, too, the license, to be l\f11rray. 

Perkins. 
Real. 
Sturgeon . 
Terrell of Bo\\'ie. 
Thomas. 
Veale . 
V\'ard. 
\Vatson. 
''

7einert. 
'\7i~lacy. 



214 SENATE JOURNAL. . February 

Holsey. 
Hudspetl1. 
Senter. 

Harper. 

Absent. 

Stokes. 
Terrell of l\IcLennan. 

.-\bsent-Excused. 

Prayer by the Cl1aplai11, Rev. H. l\I. 
Sears. 

Pending the reading of the Journal 
of yesterday, on motion of Senator· 
Cofer the same \Vas dispensed with. 

INVITATION TO 'TISIT GALVESTON­
DATE CHANGED. 

Senator Masterson here withdrew the 
invitation extended to the Senate on 
yesterday for them to visit Galveston, 
on the occasion of the Senate's visit to 
Houston, and stated that tl1e invitation 
\Vas extended to the Senate to Febru­
ary 19. 

On ·motion of Senator Hurlspeth, the 
invitation was accepted. 

BILLS AND RJ<JSOLUTIONS. 

By Senator Peeler: 
Senate bill No. 147, A bill to be entitled 

''An Act to repeal Chapter 31, of the 
Local and Special Laws of the Thirtieth 
J .. egislature of Texas, creating a special 
road system for Williamson county, 
Texas, and approved March 20, 1907, and 
to create a more efficient road system 
for v\Tilliamso11 county, '.fexas, and mak­
ing county commissioners ex-officio road 
commissioners, and prescribing their 
po\vers and duties as such, and provid­
i11g for the compensation of such road 
commissioners; and providing for the 
condemna.tion of material for the con­
struction and maintenance of public 
roads, and to provide for the compensa­
tion for such material; and providing for 
the working of county convicts on the 
public roads, and the purchase of sup­
plies for convicts, and rewards for the 
capture of escaped county convicts and 
for commutation of sentence for faith­
fttl service and good behavior; and pro­
viding that every person liable for road 
duty shall pay a $4 road tax exempting 
such person from road dttty from such 
year for which said taxes were paid; 
and providing for the summoning and 
working of all parties liable for road 
duty on the public roads who have not 
paid such road tax, and permitting sub­
stitution and payment of money in lieu 

of such service, and fixing allowance 
of time for service of hands and teams 
on such public road; and fixing penalties 
for violation of same; and providing fur­
ther making this act cumulative of the 
general laws now in force, and repeal 
all laws in conflict with this act, and 
declaring an emergency.'' 

Read first time, and referred to Com-
1nittee on Roads, Bridges and Ferries. 

By Senators Hudspeth and Terrell of 
Bowie: 

Senate bill No. 148, A bill to be entitled 
''An Act to lease the west half of the 
northwest quarter of block 122, in the 
city of Austin, Travis county, Texas, to 
the Girls' Co-operative Home Associa­
tion of Austin.'' 

Read first time, and referred to Com­
mittee on Public Lands and Land Office. 

By Senator Ward: 
Senate bill No. 149, A bill to be entitled 

''An Act providing that with the ex­
ception of foreign corporations which 
may be required or whose agents within 
this State may be required to procure 

• 
from the Commissioner of Insurance and 
Banking a certificate of authority to do 
business within this State, any foreign 
corporation, as a condition precedent to 
doing within this State any business 
whatever, except interstate business, or 
to establishing witl1in this State a gen­
eral or special office,· shall obtain from 
the Secretary of State a permit to do 
business within this State; forbidding 
the issuance of such permit to certain 
enumerated classes of corporations; pre­
scribing the manner of obtaining Stich 
permit and fixing the duration therof; 
prescribing and defining the rights, ~ow­
ers, privileges and duties of corporat1onc; 
obtainir1g such permit; providing for 
the surrender of such permit; denying 
to corporations embraced by this act 
the right to maintai11 any suit or action 
in any of the courts of this State UJ•On 
any demand, whether arising out of con­
tract or tort, unless at the time s11ch 
contract was made, or tort committed1 

such ·corporation hacl obtained such per­
mit; providing that violation of any J.aw 
of this State by any corporation having 
a permit under this act shall be deemed 
and held to be a violation of the con­
ditions upon which permit was issued; 
and of the provisions of this act, and 
sl1all be grounds for forfeiture of s11ch 
permit; providing penalties and punish­
ment for violations of provisions of tbi11 
act and for the enforcement of such 
penalties and punishments; providing 

• 



3, 1909. SENATE JOl~RX_\L. 91-,..., t) 

procedure in sucl1 cases; fixing. venue o.! 
civil suits for enforcement of tl1e pro­
visions of this act; prescribi11g ru\P.s of 
e\·idence relating to such pern1its or cer­
tified copies thereof; repealing Chapter 
17, of Title 21, of the Revised Statutes, 
and Chapter 78 of the General La\\"S of 
tl1e Regular Session of the T\venty-first 
J,egislature of Texas, and Chapter 11!) 
of the General La\VS of the l{e:,,rul:tr 
Session of the 1'wenty-fourth Legisla­
tl1re of Texas, and any and all laws 
and parts of laws in conflict wit\1 a11y 
of the provisions of this '.Let; an1l de­
claring an emergency.'' 

Read first ti1ne, and referred to Judi­
ciary Committee No. 1. 

• • 

By Senator Terrell of Bowie: 
• 

Senate bill No. 150, A bill to be entitled 
''_.\.n Act to require any •person, firm or 
association of persons keeping any bil­
liard or pool rooms to keep open house, 
and prescribing penalties for the viola­
tion thereof, and declaring an emer­
gency.'' 

Read first time, and referred to Judi­
ciary Committee No. 2. 

By Senator Terrell of Bowie: 
Senate bill No. 151, A bill to be entitled 

"An Act to authorize the city council 
of all cities and towns incorporated 
under the General Laws of this State, 
to regulate the charges and fix the rates 
to be charged by a11 water companies 
or persons engaged in supplying water, 
gas and light to the public within the 
limits 4:lf said cities or to,vns, and occu­
pying the streets and other public places 
for that purpose, and to prescribe rea­
sonable rules and regulations therefor, 
and to protect said con1panies and cor­
porations or persons from imposition.'' 

·Read first time, and referred to Com­
mittee on Towns and City Corporations. 

By Senator Terrell of Bowie: 
Senate.bill No. 152, A bill to be entitled 

''-.\.n Act to require any railroad con1-
pany or corporation or any receiver 
operating any railroad, or constructing 
any railroad or railroad bridge 'vho 
shall discharge any employe, to pay the 
\vages for such employe within five days 
from such discharge, and prescribe pen­
alty for failure therefor, and declaring 
an emergency.'' 

Read first time, and referred to Com­
mittee on. Internal Improvements. 

By Senator Alexander: 
Senate bill No. 153, A bill to be entitled 

''An Act to provide for the creation, 

establis\1 n1ent a Ill! 111a i11tena11ce of <1 

State ed11cation f11nd, to be con1posed of 
special fu11ds for tl1e be11efit, mainte­
nance, support and direction of tl1e 
State lJniversity of Texas, tl1e _.\.gricul­
tural and ~'[ecl1anical College of Texas, 
the Texas I11dustrial Institute a11d C~t)l­
lege for ed11cation of 1vl1ite girls of tl1e 
State of Texas in tl1e arts and sciences 
( co111n1only kno1v11 as tl1e College of In­
dustrial _.\.rts), the Sa.111 Houston Nor-. 
mal Institute, tl1e Nortl1 Texas Nor1n;1l 
Scl1ool, tl1e SoutJ1,vest Texas N orn1al 
Sc\1001 and Prairie Vie1v Norn1al and In­
dustrial Scl1ool, and for the payment 
of scholarsl1ips to said 11or111;1l sehools; 
providing tl1at a certain pa rt of the ail 
1·aloren1 tax sl1all be le1·ied, assessed 
and collected for said purpose; provid­
ing that such taxes when collected shall 
be credited on tl1e bool(S of tl1e State 
Treasurer to said special funds, respect­
ively, wl1ich shall in the aggregate con­
stitute a fund to be kno,1·n as the State 
education fund, providing for the ap­
portionment of such taxes to said spe­
cial funds, respectively; providing for 
estimates of such funds and for reports 
as to collections tl1ereof; providing for 
the expenditure of such funds, and de­
claring an emergency.'' 

Read first tin1e, and referred to 
Finance ·Committee. 

By Senator Alexander: 
Senate bill No. 154, A bill to be entitled 

''An Act to amend Article 642 of the 
Revised Civil Statutes of Texas, as 
amended by Chapter 130, • .\.cts of the 
T\venty-fiftl1 Legislature, Chapter 43, 
Acts of tl1e T\vent.~'-sixth Legislature, 
Chapter 43, _i\.cts of the T\venty-seventl1 
Legislat-q.re, and Chapter 100, Acts of 
the T\venty-eightl1 Legislature, by 
amending Subdivision Gl thereof, and 
authorizing tl1e forn1ation of cor1)ora­
tions for the constrt1ction and opera­
tion of interurban electric, gas or gaso­
line, denatured alcohol or 11aphtha mot-0r 
rail1vays, and declari11g an emergency." 

Read first time, and referred to Con1-
mittee 011 Internal In1provements. 

By Senator Terrell of Bowie: 
Senate bill No. 155, • .\.bill to be entitled 

''An Act prescribing fra11chise taxes to 
be paid by private, domestic and for­
eign corporations for the exercise of the 
privilege of doing business 'vithin the 
State of Texas, and providing for the 
collection thereof; prescribing condi­
tions upon which foreign corporations 
may obtain permits to do business, and 
for the surrender of such permits; fixing 
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a basis for the computation of the 
amount of such taxes, and providing for 
reports of officers of sucl1 corporations 
in. connection there\vith, and making it 
a misdemeanor to fail or refuse to n1akc 
such report, and fixing a penalty there­
for; prescribing the ti111es and manner 
of making payments of sucl1 franchise 
taxes; providing for penalties for fail­
ure to make prompt payn1ents of such 
taxes, providing for the forfeiture with­
out judicial ascertainments of the right 
of such defaulting domestic or foreign 
corporation to do such business because 
of failure to pay taxes and penalties 
as prescribed by this act, and for the 
revival of sucl1 rights; providing for the 
forfeiture by a judgment of any court 
of competent jurisdiction of the charter 
of such defaulting corporation because 
of failure to pay such taxes and penal­
ties within the tin1e allo,ved by this 
act for payment thereof; extending the 
time 1vitl1in which and prescribing con­
ditions upon which such domestic and 
foreign corporations which are no\V in 
default in payn1ent of franchise taxes 
and penalties 1nay pay same and have 
tl1eir right to do .business revived, and 
providing that failure of any such do­
mestic corporation to do so shall con­
stitute a sufficient ground for forfeiture 
of its charter, prohibiting officers and 
stockholders of such defaulting corpora­
tions from doing business -in or under 
the corporate name of such corporation 
or using signs or advertisements there­
for; exempting certain classes of cor­
porations fro1n the provisions of this 
act; fixing venue of civil suits to en­
force the provisions of this act; requir­
ing clerks of. courts to certify to the 
Secretary of State the status ·of such 
suits; prescribing tl1e duties and po\vers 
of the Secretary of State under the pro­
visions of this act; repealing Article 
5243i as amended by Chapter 10 of the 
General Laws of tl1e Twenty-ninth Leg­
islature, and Cl1apter 72 thereof, and 
any and all laws in conflict with the 
provisions of this act, and declaring an 
emergency.'' 

Read first time, and referred to 
Finance Committee. 

By ·Senator ~Iayfield: 
Senate bill No. 156, A bill to be entitled 

''i\.n Act to ·provide for the establish­
ment and maintenance of an agricul­
tural experime11t station to .be located 
in the Twenty-eighth Senatorial District, 
composed of Bosque, Coryell, Hamilton 

and Bell counties, and making the neces­
sary appropriation therefor.'' 

Read ·first time, and referred to Com­
mittee on Agricultural Affairs. 

i\Iorning call concluded. 

BILLS SIGNED. 

The Cl1air (Lie11tenant Governor Da­
vidson) gave riotice of signing, and did 
sigi1, in tl1e presence of the Senate, 
after its caption had been read, the fol­
lowing conc11rrent resolution: 

House Concurrent Resolution No. 3, 
Providing for changing the form of 
printing House bills. 

FIRST HOUSE i\1ESS~.\.GE. 

Hall of the House of Representatives, 
Austin, Texas, February 3, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Si1·: I am directed by the House to 

inform the Senate that the House has 
passed the following bill : 

House bill No. 68, A bill to .be entitled 
''An Act to levy an occupation tax on 
all retail dealers in non-intoxicating 
malt liq11ors, and providing for the is­
suance of licenses, and fixing penalties 
for the violation of this act, and pro­
,·iding for injunction to prevent its 
violation, and declaring an emergency.'' 

Respectfully, 
BOB BARKER, 

Chief Clerk, House of Representtitives. 

BILL READ AND REFERRED. 

The Chair (Lieutenant Governor Dav­
idson) had referred, after its caption 
!1ad been read, the following House bill: 

(See caption in above House mes­
sage.) 

House bill No. 68, referred to Com­
mittee on Finance. 

SENATE BILL NO. 18. 

The Chair laid before the Senate, on 
second reading, as pending business, 

Senate bill No. 18, A bill to be entitled 
''An Act declaring void the sale or-trans­
fer of portions of stocks of merchandise 
otherwise than in the ordinary course 
of trade in the usual and regular pros­
ecution of the seller's or transferrer's 
business, and sales or transfers of entire 
stocks of merchandise in bulk, unless 
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made in compliance ,,·ith certain nan1ed i 
conditions and regulations, and pre­
SC!ibing sucl1 conditions and regulations 
according to which st1ch sales may be 
made valid, and declaring an emer­
gency.'' 

Bill read second time, and ordered en­
grossed. 

On motion of Senator .\lexander. tl1e 
constitutional rule requiring bills to be 
read on tl1ree several days \Vas suspe11d­
ed, and the bill put on its third read­
ing and final passage by the follo\\·ing 
vote: 

Adams. 
Alexander. 
Brach field. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Hume. 
Kellie. 
Masterson. 
Mayfield. 
Meachum. 
Murray. 

Yeas-25. 

Paulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
sturgeon. 

• 

Terrell of Bo,vie. 
Thomas. 
Ward. 
Watson. 
Weinert. 
Willacy. 

Nays-I. 

Terrell of McLen11an. 

Holsey. 
Hudspeth. 

Harper. 

• \bsent. 
' 

Stol<es. 
Veale. 

Absent-Excused. 

The ,bill was read third time, and 
Senator Terrell of Bowie offered tl1e 

following amendment: 
Amend the bill by adding to Sectio11 

2 the following: ''Provided, that tl1e 
purchaser or transferrer shall show that 
the notice to any creditor of the seller 
was received seven days before sucl1 
sale.'' 

,Senator Veale offered the following 
substitute for the amendment: 

Amend the ,bill by striking out the 
word ''seven,'' in lines 20 and 27 of Sec­
tion 1, page 1 of the bill, and insert in 
lieu thereof the word ''ten.'' 

The substitute amendment '''as accept­
ed ,by the author of the amendment. 

Pending discussion on the amendment, 
Senator n-feacl1um n1oved the previous 
question on tl1e amendment, and tl1e 
final passage of tl1e bill. 

1'he motion being duly seconded, was 
so ordered. 

'fhe substitute for the amendment was 
adopted by the following vote: 

Alexander. 
Brach field. 
Cofer. 
Greer. 
Hudspeth. 
Hume. 
Kellie. 
:Masterson. 
;\fayfield. 
Meachum. 
Paulus. 

Adams. 
Bryan. 

• 
Hayter. 

Holsey. 

Harper. 

~·ea"-·)·) 
.1- ' ,.., --· 

Peeler. 
Perkins. 
Real. 
Senter. 
Sturgeon. 
Terrell of Bo1vie. 

• 

Terrell of )lcLennan. 
Thomas. 
Veale. 

'''a rd. 
Willacy. 

Na,·s-6. 
• 

Mt1rray. 
\Vatson. 
Weinert. 

.\bsent. 

Stokes. 

.\bsent-Exct1sed. 

Tl1e bill \Vas passe(l liy tl1e follo,ving 
\•ote: 

Adams. 
. l\lexa 11der. 
Bracl1field. 
Bryan . • 
Cofer. 
Greer. 
Havter. • 
Hudspetl1. 
Hu111e. 
Kellie. 
::\fasterson. 
~Jayfield. 
)Teach11111. 
::\lurray. 

Yeas-27. 

Paulus. 
Peeler . 
Perl<ins . 
Real. 
Senter. 
Sturgeon. 
Terrell of Bo,vie . 
Thomas. 
\'ea le. 
vVard. 
\\7 a tsO'll. 
\Veinert. 
vVillacy. 

Nays-I. 

Terrell of ::\'IcLennan. 

Holsey. 

Harper. 

Absent. 

Stokes. 

.l\bsent-Excused. 

SEN.l\'l'E .JOINT Rl<:SOLUTION NO. 1. 

The Chair then laid before the Senate, 
as pending business, 

Senate Joint Resolution No. 1, being 
a resolution to amend Article 16 of the 
Constitution of the State of Texas. by 
adding thereto Section 58, \vhen a ma· 
jority of the qualified electors for mem­
bers of the Legislatt1re of Texas at an 
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election for that purpose shall vote in I and repair as in the case of any other 
favor of the amendment. structure under,its control. In the event 

Pending. the revenues accruing from the use of 

SENATE BILL NO. 132. 

· .On motion of Senator Senter, the 
pending order of business (Senate Joint 
Resolution No. 1) was suspended, and 
the Senate took up, out of· its order, 
Senate bill No. 132, by the following 
vote: 

Adams. 
Alexander. 
Brachfield. 
Bryan. 
Cofer. 
Greer. 
Hayter. 
Holsey. 
Hudspeth. 
Hume. 
Kellie. 
Masterson. 
Mayfield. 
Meachum. 
Murray. 

Stokes. 

Yeas-2!J. 

Paulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
Sturgeon. 
Terrell of Bowie. 
Terrell of McLen11an. 
Thomas. 
'\Teale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

A·bsent. 

Absent-Excused. 
Harper. 

The Ohair laid before the 
second reading. 

Senate, on 

Senate bill No. 132, A bill to be entitled 
''An Act authorizing any county in the 
State of Texas having a population in 
excess of 50,000 inhabitants by tl1e last 
preceding United States census, to sub­
mit to the qualified voters the propriety· 
of a bond issue for the construction and 
maintenance of causeways, viaducts, 
bridges and approaches across any 
rivers within the limits of such county, 
and to provide for the construction, 
maintenance and use of such cause\va.}·s, 
viaducts, bridges and approaches.'' 

Senator Senter offered the follo\ving 
amendment, which was i·ead and 
adopted: · . 

Amend the bill by adding Sections 
8 and 9 as follo\vs, and renumber Section 
8 in the printed bill as Section 10 and 
Section 9 as Section 11 : 

''Section 8. Any revenues that nlay 
accrue from any contract or contracts 
made in accordance with the provisions 
of the preceding section ma.y be appro­
priated by the commissioners court to 
the maintenance and repair of such 
structure or structures, and such court 
shall have the authority to make ade­
quate provisions for such maintenance 

any such structure shall exceed the ex­
penditures for its maintenance and re­
pair, any sucl1 excess shall be applied 
to the road and bridge fund of the 
county. 

''Sec. 9. 'l'he commissioners court shall 
have authority to make rules and reg­
ulations for the use of any structure 
erected under the provisions of this act 
and to provide for the enforcement 
thereof.'' , 

Senator Senter offered the following 
amendment, which was read and 
adopted: 

Amend the bill by adding to the cap­
tion the words, ''and declaring an emer-
gency.'' · 

Senator Hayter offered the follow­
ing amendment, which was read and 
adopted: 

Amend Senate bill No. 132 as follows: 
page 2, line 25, after the word ''ink,'' 
insert the words ''or pencil.'' 

Bill read second time, and ordered 
engrossed. · 

On motion of Senator Senter, the con­
stitutional rule requiring bills to be read 
on three several da.ys was suspended, 
and the bill put on its third reading 
and final pass;ige by the following vote: 

Adams. 
Alexander. 
Brach field. 
Bryan. 
Cofer. 
Greer. 
Hayter . 

• 
Holsey. 
Hudspeth. 
Hurne. 
Kellie. 
Masterson. 
Mayfield. 
Meachum. 
Murray. 

Stolces. 

Harper. 

Yeas-29. 

Paulus. 
Peeler. 
Perkins. 
Real. 
Senter. 
Sture-eon. 

' Terrell of Bowie. 
Terrell of Mcl..ennalil. 
Thomas. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacv. • 

Absent. 

Absent-Excl1sed. 

The bill was read tl1ird time, 
passed by the following vote: 

and 

Adams. 
Alexander. 
Brach field. 
Bryan. 

Yeas-28. 

Cofer. 
Greer. 
Hayter. 
Holsey. 
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Hume. 
Kellie. 
l\1asterson. 
Mayfield. 
Meachum. 
Murray. 
Paulus. 
Peeler. 
Perkins. 
Real. 

Hudspeth. 

Harper. 

Senter. 
sturgeon. 
Terrell of Bowie. 
Terr.ell of i\1cLennan. 
Tl1omas. 
Veale. 
Ward. 
Watson. 
Weinert. 
Willacy. 

A·bsent. 

Stokes. 

Absent-Excused. 

Senator Senter moved to reconsider 
the vote by which the bill was passed, 
and lay that motion on the table. 

The motion to table prevailed. 

RECESS. 

On motion of Senator Willacy, the 
Senate, at 12: 20 o'clock, recessed until 
2: 30 p. m. today. 

AFTER RECESS. 

The Senate was called to order by 
Lieutenant Governor A. B. Davidso11. 

• SENATE JOINT RESOLUTION NO. 1. 

Action recurred on the pending busi­
ness (Senate Joint .Resoll1tion No. 1). 

EXECUTIVE MESSAGE. 

Executive Office, 
State of Texas, 

Austin, Texas, Februa1·y 3, 1909. 
To the Senate: 

The advice and consent of tl1e Se11ate 
is requested to tl1e follo\ving appoi11t­
ments: 

S. J. Isaacks of Midland COl1nt)·, to 
be judge of the Seventietl1 J11dicial Dis­
trict of Texas. 

\Villiam P. Brady of Reeves county, to 
be district attornev of the Seventieth 

• 
Judicial District of Texas. 

T. M. CAMPBELL, Go,•ernor. 

• 

EXECUTIVE SESSION-TIME SET 
FOR. 

Senator Hudspeth moved tl1at tl1e Sen­
ate go into executive session to1norro\v 

at 12 o'clock, to consider tl1e above 
appoi11t1nents. • 

'fhe inotion prevailed. 

---
ADJOURNJ\1EN'f. 

011 motion of Se11ator Hudspetl1, tl1e 
Se11ate at 6:30 o'clock p. m., adjcltlrned 
u11til 10 o'clock tomorrow. 

APPENDIX. 

C01BIITTEE REPORTS. 

Con1mittce Roo1n, 
Austin, Texas, February :3, 1909. 

Hou. A. B. Da,·idson, President of tl1(' 
Sen11te. 

Sir: Your Judiciary Com111ittee Xo. 
1, to ''' 110111 was referred 

Senate bill No. 60, A bill to be entitleu 
''An Act to amend Subdivision 3 of Sec­
tion 1 of Chapter 107 of the Acts of 
tl1e Regular .Session of tl1e Thirtietl1 
Legislature, pertaining to Article 2989, 
'fitle 56 of the Revised Civil Statutes, 
\Vitl1 respect to the granting of injunc­
tions, and declaring an emergency,'' 

Have had the sa111e under considera­
tion, and I an1 instr11cted to report it 
back to tl1e .Senate ,,·ith the recommen­
dation tl1at it do pass, with the follo\v­
ing an1endn1ents: 

Strike out the \Vords in line 5 and 6 
of Su·bdivision 3 of Article 2989, ''and 
all other property which is exempt from 
forced sale under and by virtue of the 
exe111 pt ion la ,,.s of this State,'' and the 
'''ords i11 line1=; 8 and 9 of said 5'ubdivi­
sion 3 of . .\rtiele 2!l89, ''or all otl1er prop­
ert.)· so exe1111)t at tl1e ti111e of the sale!' 
and insert the \\•ords ''subject to tl1e 
exec11tion at tl1e ti1ue of the sale'' after 
tl1e sentence, ''bei11g sold under an exe­
c11tion against a l)erson, partnership or 
cor1)oration l1a\·ing no interest in said 
real estate," as \Yritten in said bill; 
and strike out tl1e v.'ords, ''and to pre­
vent the doing of any legal \Vrong what­
ever,'' in lines 10 and 11 of said Sub­
division 3, Article 2989. so tliat said 
Subdivision 3 of • .\rticle 2989 of the Re­
vised Civil Statutes of Texas shall read 
as follo\vs: ''In all cases \Vhere the ap­
plicant for such \Vrit inay sho\v l1i1nself 
entitled thereto 11nder tl1e principles of 
equity, and as pro,·ided by statutes in 
all otl1er acts of this State, providing 
for tl1e granting of inj11nctions, or \Vhere 
a cloud \Vo11ld be p11t 011 the title of 
real estate being sold 1111cler an execu-
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tion against a person, partnership or 
corporation having no interest in such 
real estate subject to the execution at 
tl1e time of the sale, or irreparable in­
jury to real estate or personal property 
is threatened, irrespective of any legal 
i·emedy at law.'' 

MEACHUM, Chairman. 

(Floor Report.) 

Austin, Texas, February 3, 1909. 
Hon. .<\.. B. Davidson, President of the 

Senate. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom. was re­
ferred 

Hot1se bill No. 171, A bill to be entitled 
''An Act to amend an act passed at the 
Regular Session of the Twenty-ninth 
Legislature of the State of Texas, Chap­
ter 56, entitled 'An Act to create a more 
efficient road Ia w for Tyler county, 
creating the office of county road super­
intendent, prescribing his qualifications 
and duties; providing for wol'king coun­
ty convicts and delinquent poll taxpay­
ers on public roads, rewards and pen­
alties for escaped convicts, for the ap-

• 
pointment and duties of road overseers, 
and fixing amount of their pay, and pre­
scribing penalties against road over­
seers, hands and road superintendents, 
a.nd prescribing the duties of the county 
attorney, grand jury and district judge 
in seeing its provisions enforced; fixing 
'vidth of public roads, and providing 
ho;v they shall be worked, graded, etc., 
for the .building of bridges, culverts, etc., 
by the lo·\vest responsible bidder, tl1e pla11 
for 'vhich is furnisl1ed ·by the co11nty 
superintendent; for the hiring of teams, 
tools and 'vagons by the county superin­
tendent and overseers, and relieving of 
l1ands by paying $4.00 per annum, and 
for opening up two first-class roads run­
ning east and ;vest, north a11d south, 
through the county seat, and for the 
appropriating for the taxes collected in 
each commissioner's precinct; fixing the 
ages of persons liable to 'vork on road; 
providing for the levy of road and 
bridge tax, and the issuance of bonds 
for road and bridge purposes, and fixing 
tl1e bonds of the county superintendent 
and road overseers and penalties to be 
'recovered in case of a breach thereof; 
and providing that in cases .1vhere there 
is a conflict in this and the General 
La,vs of the State, this supersedes the 
general law, and ;vhere there is no con­
flict tl1e general law still re1nains in 
force, and declaring an emergency, and 

• 

providing pay for the commissioners 
court'' 

' Have had the same under considera· 
tion, and beg leave to report it back to 
tl1e .Senate with the recommendation 
that it do pass, and .be not printed. 

Greer, Chairman; Peeler, Veale, Pau­
lus,· Sturgeon, Murray, Perkins, Terrell 
of McLennan, Mayfield. 

(Floor Report.) 

Austin, Texas, February 3, 1909. 
Hon. A. B. Davidson, President of the 

.senate. 
'Sir: Your Committee on Judicial 

Districts, to whom was referred 
Hot1se bill No. 263, A bill to be entitled 

''An Act to reorganize the Forty-seventh 
Judicial District and to create the Sixty­
ninth Judicial District, to fix the time 
for holding the terms of the district 
courts in said districts, and to provide 
for the appointment of a district judge 
and a district attorney for tl1e said 
Sixty-ninth Judicial ·District,'' 

Have had the same under considera­
tion, and beg leave to report it back to 
tl1e Senate ;vitl1 tl1e recommendation . 
that it do pass. 

\'\7ard, Paulus, Peeler, Terrell of 
Bo1,1ie, Masterson, Watson, Veale, Stur­
geon, Willacy. 

Committee Room, 
Austin, Texas, February 3, 1909. 

Hon. A. B. Davidson, President of the 
·Senate. 
Sir: Your Committee on Stock and 

Stock Raising, to whom was referred 
Senate bill· No. 5, A bill to .be entitled 

''An Act for the protection of stock 
raisers, farmers and horticulturists; 
providing for the destruction of wolves 
and other wild animals; to mal{e an 
appropriation therefor; to repeal all 
Ja,vs and parts of laws in .conflict there­
with,'' 

Have had the same under considera­
tion, and I am instructed to report it 
back to the Senate with the recommen­
dation that it do pass, with the fol­
lowing committee amendment: 

Amend by adding to Section 1 the 
following: ''Provided, that nothing 
herein shall be construed to authorize 
any person or persons to enter the en­
closed lands of another, whether held 
by lease or otherwise, except with the 
written consent of such ow11er or lessee.'' 

ADAMS, ·Chairman. 

.. 
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Committee Roo1n, 
Austin, Texas, February 3, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Engrossed 

Bills 11ave carefully examined and com-
pared . 

Senate bill No. 111, A bill to be entitled 
"~w Act to define and regulate the prac­
tice of professional n11rsing; to create 
a board of nurse examiners for the ex­
a111i11a ti on a11d licensii1g of nurses, and 
to prescribe their qualifications; to pro­
,·ide for their proper registratioi1 and 
for tl1e revocation of certificates for tl1e 
''iolation of tl1is act, and declaring an 
emergency,'' 

~'\.nd find tl1e same correctly engrossed. 
WARD, Cl1airman. 

Committee Room, 
Austin, Texas, February 3, 1909. 

Hon. A. B. Davidson, President of the 
Senate. 
Sir: Your Committee on Enrolled 

Bills have carefully examined and com­
pared 

Substitute Senate bill No. 67, ''An Act 
to reorganize the Thirty-second Judicial 
District of Texas, the Thirty-fourth Ju­
dicial District and to create the Sev­
entieth Judicial District in the State of 
Texas, and to fix the time of holding 
the court in each of said districts; to 
provide for the appointment of a dis­
trict judge and a district attorney for 
the Seventieth Judicial District and to 
provide for the return of all process 
to each of the counties in each of said 
districts, to provide for the attachment 
of certain unorganized counties in said 
district, to certain organized counties 
in said district, for judicial and all other 
purposes, and to repeal all laws or parts 
of laws in conflict herewith,'' 

~nd. find it correctly enrolled, and 
have this day, at 10 o'clock a. m., pre­
sented same to the Governor for his 
approval. 

TERRELL of McLennan, Chairman. 

PETITIONS AND l\'IEMORIALS. 

By Senator Perkins: 

:i\fcKinney, Texas, January 30, 1909. 
Hon. Tom W. Perkins, Austin, Texas: 

Collin county fifth S11nday meeting. 
representing 7000 constituency, stand 
for submission. We are with you. Put 
down race track gambling. 

M. F. WHEELER, Secretary . 
• 

By Senator Adains: 

San Angelo, Texas, January 23, 1909. 
To tne Senate and llouse of Representa­

tives of the State of Texas, Austin, 
'rexas. 
Gentlemen: vVe, the undersigned di­

rectors of the San Angelo Fair Grounds 
Company, joined herein by the under­
signed la,v-abiding citizens of Toni Gree11 
county, having learned tl1at tl1ere is 11ow 
pending before the Legislature a bill pro­
hibiting bool{ making and betting upon 
ho:&se races, and believing that such 
bill if passed will sound the deatl1 J{nell 
of all fairs in Texas, earnestly urge tl1at 
you do not pass such bill. 

Numerously signed. 

Senator \V. N. Ada1ns, Austin Texas: 
\Ve, tl1e undersigned citizens of your 

district, respectfully and earnestly urge 
yo11 to vote for and give your support 
to the passage of the :i\iayfield-Meachum 
bill prohibiting pool selling, book mal{ing 
and wagering on horse races. 

Numerously signed. 

Also a memorial from Gustine Farm­
ers' lTnion against repeal of bucketshop 
law and favori11g a cotton factory at 
penitentiary. 

Senator Terrell of McLennan offered 
a petition of Vernon Harrington and 
78 other citizens of :1\-IcGregor, McLennan 
county, urgi11g the passage of tl1e l\fay­
field-Meachum bill prohibiting pool sell­
ing, book making, and wagering on horse 

• racing. 

Senator Weinert offered a petition by 
W. H. Callihan, R. W. Jolly and 100 
other citizens of Caldwell county, oppos­
ing the druggist bill. 

Also a petition liy N. B. Green and 
8 other citizens of Gonzales count)', 
protesting against the e_nactment . of 
what is known as the bill regulating 
the fees and salaries of county officials. 

Bv Senator Thomas: 
• 

S11lphur Springs, 'rexas, Jan. 23, 1909. 
Hon. H. Bascom Tl10111as, Austin, Texas. 

Dear Sir and Frie11d: At the request 
of a number of ~·our supp.orters I send 
you the enclosed l)etition asking .vou 
to fiO'ht the bill Senator liayter has 
introduced to put such a high tax. on 
medicine wagons that it will force them 
to quit the business. It "·ill not only 
put two of yo11r ho1ne town men 0~1t 
of business b11t will work a hardship 
on the entir~ county. The farn1ers think 

• 



it is another blo'v at common people 
and knowing your broad-minded views 
on equal rights to all, \Ve ask you to 
fight it hard, and \Ve believe you have 
the interest of yot1r county at heart 
and will do all you can for tts. Anxiously 
awaiting results, I am as ever, 

Your true friend, 
GEO. T. HOWENTON, 

Represe11tative of the \Vaxahachie Medi­
cine Co. 

Senator H. Basco1n Thon1as, Austin, 
Texas: 
°""' e, the undersig11ed citizens of your 

· district, desire to protest against the 
enactment of the bill no'v before the 
Legislature introduced by Senator Hayter 
for the regulation of the sale of medi­
cines fro1n wagons by salesmen who call 
on tts every day. "'re do not object. t.o 
suitable restrictions to the business, but 
we have found these men who sell us 
to live here with us, and that they do 
business just like other business con­
cerns, selling us at our homes on time 
and for cash, and we. find them a con­
. venience to us; that they sell us just 
as good goods as we buy anywhere, and 
that part of the bill putting a tax of 
$100 per month on them will stop them, 
drivirtg them out of business. We appeal 
to you the only useful purpose it will 
ser,·e is to destroy competition for the 
retail store, and it will inconvenience 
us otherwise. 

Numerously signed. 

By Senator Mayfield: 
To Hon. E. B. Ma3•field, State House, 

Austin, Texas. 
Dear Sir: We, the undersigned Farm­

ers and taxpayers of Coryell county, 
State of Texas, respectfully petition you 
to vote and use your influence against 
the passage of Senate bill No. 9. This 
bill not only imposes prohibitive license 
fee, but we believe is intended to give 
certain interests behind the bill a mo­
nopoly on the sale of medicines. It is 
certainly class legislation of the rankest 
kind and undemocratic. 

Numerously signed. 

By .senator Real: 
Senator .Julius Real, Austin, Texas: 

We, the undersigned citizens of your 
district, respectfully and earnestly urge 
you to vote for and give your support 
to the passage of the Mayfield-Meachum 
bill, ·prohibiting pool selling, book mak­
ing and wagering on horse races. 

·Numerously signed. 

February 

By Senator Masterson: 
• 

\Vharton, Texas, February 1, 1909. 
To tl1e Hon. T. W. Masterson, Austin, 

Texas. 
Dear Sir: We, the undersigned citi­

zens of \Vharton, Texas, hereby request 
that you do all you can to secure for 
the A. and M. College of Texas as large 
an appropriation as possible from the 
present Legislature, and that you op­
pose the move to establish another A. 
and M. College at any other point, be­
lieving that it is better to maintain the 
present institution at a high standard 
than to establish others. 

Numerously signed. 

By Senator Thomas: 
We, the undersigned citizens of Sul­

phur Springs, Texas, believing a State 
training school for children to be a 
necessity for reclaiming incorrigibles, 
endorse the bill providing for such an 
institution, as prepared by joint com­
mittees from the County Judges anJ 
Commissioners' Association of Texas and 
the Texas Federation of Women's Clubs, 
and hereby request our legislators to 
give the bill their immediate support. 

Numerously signed. 

By Senator Peeler: 
Senator Jno. L. Peeler, Austin, Texas: 

We, the undersigned citizens of your. 
district, respectfully and earnestly urge 
you to vote for and give your support 
to the passage of the •Mayfield-Meachum 
bill, prohibiting pool selling, book mak­
ing and wagering on horse races. 

Numerously signed. 

Austin, Texas, January 28, 1909. 
Senator J. L. Peeler, State Senate. 

Dear Sir: We, the undersigned, re­
spectft1lly request you to vote and ''·ork 
for the sub1nissio11 of the prohibition 
question to a vote of the citizens of this 
State at the earliest possible date. 

Numerously signed. 

By Senator Hun1e: 
\Ve, the un·dersigned citizens of the 

State of Texas, interested in the pro­
tection of the game of this State, and 
believing that we ought to have as 
stringent laws towards this end as pos­
sible, have considered the question of 
an amendment to the present game la\V 
looking to the matter of making the 
open season for shooting doves begin 
August I, and have concluded that it is 
rigl1t and proper this should be done. 
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BILl.S ASD RESOLL'TIOXS. 

By S...tor Senter: 
Senate bill No. 157. A bill to be ~titlNI 

'"A.a Act to prOTide for the •pNd,,Y and 
tlleffnt enfOJ'l'IBIMDt of the Ilea• of m•· 
elt1aica and artiaana on the buildinp, 

re1>w ota ud artielea made or n­
"7 th1m, ete." 

nmtinn. and makin.: an ap11ropriatlon 
lhrnfor. and· dt(!larinp; an l'llMfJll!DCJ.'' 

Rl"lld ftnt tln1e, and ref.-rrtd to Com· 
mit~ on State l"PniC.tiariN. 

By Sftaator SlurRf'OD: 
S.ute bill No. 160, A bill to b. eatitl.,rJ 

·· .\n .\t't tn require pet:aon" kt't!pin«i bil· 
lierd or pool rooru to k-p an open 
bouM'. and p1'1'11Ctlbing peualtirs for lbe 
violation of t hi• at'l." 

RNd flnt tinte, anJ nfernd to Judi· 
eian' Commlttpe No. 2. • 

llornibf nill eonelucled. 


